MEMORANDUM DRAFT

To: Assistant Secretary, Lands and Mineral Management
Assistant Secretary, Water and Science
Solicitor

From: Director, Bureau of Land Management
Commis sioner, Bureau of Reclamation

Subject: Transmittal of the Request from EPA and DOJ fbr cl
Authorities Regarding Major Decisions at Hazahdo
Sites on Public Lands -- In the matter of the
Priority List Site, Atlas Asbestos Mine =-Wit
Optiopns Paper

ication of
stance Release
First National
ing Issue and

- On September 29, 1988, Bureau of Land Managemgut (BLM) staff aad ﬁngﬁ?;s of
the Solicitor's Office staff met with repres&nthtives of the Enviro ntal
Branch of the Department of Justice {DOJ) 8 of the Environmental
Protection Agency (EPA), concerning the :
of the Atlas Asbestos Mine near Coalifga i At that meeting, EPA
and DOJ requested written clarificatfo ithi days» on a number of issues.
involving the Department of the Inte ; b of Land Management
(BLM)_and. the .Bureau of Reclamation- { hag-—béen namedaga - T~
responsible partigs in regard to the\site and BOR hgh been threatened with -
similar action i;Fthey do not participate i gignal asbestos cleanup,

The primary issue for E e POL is authorized to sign an .
agreement with EPA undgdr Section 120 of the Comprehensive Envirommental

Response, CompensatigmNand Liability Act (CERCLA) to commit the Bureau or
Department to particIpatipn in the planning and cleanup of a hazardous

gubstance release siteqn by affecting public lands. A subset of the first (:i:::)

to negotiate such an agreement with EPA.

lso like to know "what roles in the cleanup (125:)
? This question arises out of statutory

limi 1ons oNEPA's own ability to act any further on Federal Lands or in
ion¥~wherexthe problem is a naturally occuring substance. The

t §PA is presenting are BLMmlead, BOR lead, privateclead with %) bj <, d
tejrgzgsemegieeali#ed—combiﬂationTAAThig‘qUEstiﬁﬁ‘éTﬁﬁ‘has

soie implication$ for funding by _thebureavs—REPA—also—wants—to—kmow—ift—Fhere
any existingfc m¥{tments or schedules by the bureaus to carry out ¢leanup .4
in the reg'oqj(e.g., RMP scheduled work). Within 1-3 weeks . EPA plans to

“m___"___s.ndsﬁeggfigspén tderations-a—draft—interagency agreement establishing a
ant Or gelection of the final remedy (cleanup strategy) for the Atlas
Ing a schedule for completion and a commitment to a future cleanup.

area,

Both Justice and EPA are extremely anxious to resolve these issues quickly so
that the final decisions can be made for the area and cleanup (and presumably
litigation) can begin., EPA appears to be very committed to the November 1,

1988 deadline for anmswers to these questions. The Office of the Solicitor has
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also expressed some interest in the outcome of these questions and
the same questions with BOR so that responses can be coordinated at
Departmental level. Deputy Assistant Secretaries Cason and Marchant le
that BLM prepare issue and options papers that can be used by both agep
and both Assistant Secretaries to bring this question to resolution.

While this is the first such major case and has many prgtedent setting
characteristics, it 1s also a case filled extrordinaritl
legal issues and risk assessments on which there is les cynsensus,

have attached an Issue Paper on the problems in the Coal A area as well
as an Options Paper on the primary issue, BLM recommend the secondary
issues should be handled by an inter-bureau task group coordination
with the State Office and Regional level.

DAS-Cason, AS/IMM-Neibauver
DAS-Marchant, BOR-Commissioner, BOR-Ifas|Vegas—Gore
$0L~Elliot, SO0L-Clark, SOL-Brown » SOL~Bingert,- SOL~Sm
OPA-Taylor,

pthey S0L-Geigle




ISSUES PAPER
ATLAS ASBESTOS MINE (BLM)/ARROYO PASAJERC {BOR) AREA
NEAR COALINGA, CA - EPA ACTION OR OVERACTION
A DEPARTMENT OF THE INTERIOR COORDINATION PROBLEM

The Situation: The Atlas Asbestos Mine is an abandoned, patially patented
mine located mostly on public lands, in Fresno County, apprdéximately 20 mlles
northwest of Goalinga, California in the Hollister Resoufrc + It is
located halfway between Los Angeles and San Francisco ne n Andreas
Rift Zone, at the meeting point of Fresno, San Benito an rey Counties
The mine is part of the Bureau of Land Management's (BLM Creek
Management Area, a 55,000 acre, serpentine rock zone mad t entirely
of a huge asbestos outeropping (called the New Idria Formation the San
Benito Mountaing., The Clear Creek Management Area is comprised partions of

four drainage basins, the largest of which is Los Gatos Creek, in ick the
Atlas mine is located.

In 1984, the Environmental Protection Agepe¥ (EPA) 1

hsted the Atlas Mine,

According to EPA, the rig
of asbestos that have o

et Butler mlne, and been carried by runoff through
{able soils in the New Idria Formation., From

» the particles flow through a system of
kasin, 30 or so miles into the Arroyo Pasajero

Jwﬁwaq

the—mouth—of the Lod Gatos Creek basinm, where it

O:0X—EwWo=m ke nypethwesrt—of—the—town—oL Hurron—amd

i of the Callfornl1 Aquaduct. The aquaduct is a WEDST ?
_ / f water and sediment . e in the yet

— ——seRgo’ ——_The—fio a— aters—pon&—and—evapnraté—bﬁhiﬁd 30— foot high, 4 mile long
dikag a 8bpbtos laden sediments dry and are annually plowed by farmers
for sod 'prepa ion and crop plantlng. According to EPA, the plowing raises

dust clouds that block the sun in the area for days at a time and spread
asbestos fibers more than 100 miles downwind, The EPA has never included the
Arroyo Pasajero on the NPL despite their assertion of the risk of lung cancer
from airborne particles of asbestos that come from the diked fields each
spring. The Bureau of Reclamation has not been officially named as a
responsible party for the release from the area, but they remain a potentially
responsible party and claims have been made against BOR for asbestos related
losses as well as flooding,
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Available Data: For unknown reasons, EPA has yek to publish any of t
even in draft. The Remedial Investigation (RI) and the list of proposk
alternative solutions to be considered in the Feasibility Study are montk
late for review and consultation by the public and the designated responk
parties, 1In the last two weeks BLM received unofficial copies of a one\y
summary of the RI and a three page summary of the list of ernatives which
has clearly developed far beyond any point of consultatat¥on) We were

]
separately, within 1 to 3 months for 30 day agency reviews,\b at they

would not contain the essential "risk assessment” sections\becgdse EPA was
still having trouble correcting those sections, Without assessments
there is no justification for any action under CERCLA. WitHo risk
assessment there is no way to measure the cost effectiveness of “yromosed
alternative solutions either comparatively or individually, Withoyt she risk

——assessmentthere—is no case; EPA is silent om when these Tisk assedement
sections will be available; the Agency is adama
decision on what will be done about the site wild bw made in early spring of
1989,

It is known from the the summary and fr
local level that there are significant fandlytical problems orking with
asbestos and that resultant data limitdtibns have severbl Mmstrained the

accuracy of the models used to track thHe particles in the/enviromment., The

“Summary of Results From the Atlas/Coaling® RI" providés /several examples of
these problems:

agbestos levels in & » water and air have wide
pith the analytical techniques for asbestos; all

3 in the final RI. No 'black and white' decisions
can be made based on“{aty or risk models."[emphasis in original]

"Quantification of thg
ranges due to problg

"Cong atiqns [of asbestos fYbers in water samples] above the mine site

is gre ~_thay what is running off..."
"Mbdel efforts\shdy 5-37% of the asbestos entering the creeks come

{ directly from the [Mne] sites...”

N

\ "Q?fferentiat#ﬂn}netween natural and mined asbestos is not possible,”

NN A i

The ré\ are~pany 47 oyb lesome aspects to this situation, both technical and legal
that sheyuld be pefolved before DOI makes a final call on an agreement with EPA
for cleanup.
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Decisions Involved: 1In order to include the future level of signg
similar decisionmaking under CERCLA into the analysis on this firsy
site, three type of decisions must be considered -- (1) approval of e
bureau or the Department into an interagency agreement with EPA undes
provisions of Section 120(e}(2) of CERCLA for remedial action on a
Priority List (NPL) site; (2) decision records {and any~associated

and (3) decisions on agreements or settlements with
private or govermmental, of allocation of liability o
or non~NPL site on lands for which the Secretary has

Alternatives: There are basically thr alternatNves regarding the level of
authority (signature) for decisions i ctions on hazardous substance
release sites on public land or ot ici\bureaus of the

isions to the Secretary

The second alternativf §ignature is that of bureau or
Each of the decision

//{; ecretariql vel —- The Secretary, Undersecretary, or Assistant
sfcretaries would\have to sign each "NPL 120 agreement”, record of decision

or non-NPL sike ,aod settlement of liability or cost sharing. It is assumed

hat in most cgsds\this would be based on the administrative record and
commend at ion/ of the agency or agencies with liability, as well as any

o ""‘\"co‘ﬁsu‘l‘t‘a‘ti‘on‘sf‘ra‘qu i.'red"'by""laW';"'—' - - — o -

Pr signature authority of the Secretarial Level is unambiguous,
The Secretary has already expressed the desire to at least review
each Section 120 agreement with EPA before it is signed,

There is no question about the authority of the Secretary to commit
the Department to multimillion dollar expenditures.

Most decisions could be made by Assistant Secretaries, The only
exception might be where more than one Assistant Secretary has
jurisdiction (as is the case in the Atlas/Arroyo Pasajero area).
Many EPA records of decision on RI/FSs are "officially"made at the
regional level, but all involving other agencies are reviewed by EPA
Administrator's Qffice and by DOJ,



